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LJST 206: Apartheid

The goal of this course will be to understand some of the problems posed for legal studies in the humanities by the emergence of the system of administrative and constitutional law known as apartheid.  This system, which was designed to institute “separate development for separate peoples” in South Africa, is widely and rightly regarded to be among the most inhuman régimes of the 20th century.  Yet even and especially today, more than a decade after its formal end in South Africa, apartheid’s social, economic, and epistemic conditions of possibility, as well as the place and function of lawyers, legal discourse, and legal scholars in the resistance to it, remains at best vaguely understood.  This course is designed to remedy this gap.  Our inquiry will be at once specific and general.  Under what economic and political conditions did apartheid come into being?  What legal traditions and practices authorized its codification?  What academic disciplines and intellectual formations rendered it intelligible and enabled its theorization?  What specific arrangement of juridical institutions, practices, and theories together comprised the apartheid state?  What was the place and function of law in the critique of and resistance to apartheid?  What new and specific problems did apartheid pose for legal theory? 

Required Texts (available at Amherst Books)

Nancy Clark and William Worger, South Africa: The Rise and Fall of Apartheid
Ashwin Desai, We Are the Poors
Heinz Klug, The Constitution of South Africa
Nelson Mandela, The Struggle is My Life

Desmond Tutu, No Future Without Forgiveness

Course Reader (will be available in Room 208 of Clark House after Sept. 20.  8:30am – 3:30pm)

Course Requirements

(a) 3 Short Essays (maximum 5 pages, excluding footnotes) (90% of grade)

(b) Close Reading and Active Participation in Class (10% of grade)

(c) Compliance with Amherst College Honor Code

Reading Key:
e = e reserve, 
m = multilith (course reader), b = book, f = streamed film

Week 1

Tuesday, September 6:    
Introduction

Thursday, September 8:  
(1) Nancy Clark and William Worger, South Africa, Chapter 1 b

(2) Martin Chanock, “The Writing of South African Legal  


      History”
e


(3) Étienne Balibar, “Racism and Nationalism”

e/m
Week 2

Tuesday, September 13:  
(1) Clark and Worger, South Africa, Chapter 2

b

(2) Saul Dubow, “The Elaboration of Segregationist Ideology” e/m

(3) Ernest Stubbs, “Tightening Coils—An Essay on 


      Segregation”

e/m

Optional:


Natives Land Act (1913)


e

Native (Urban Areas) Act (1923)

e

Immorality Act (1927)


e
Thursday, September 15:  
(1) Jan Smuts, “Problems in South Africa”

e

(2) Jan Smuts, “Native Policy in South Africa”

e

(3) Mark Mazower, “Jan Smuts and International

 
      Imperialism”





e/m
Week 3

Tuesday, September 20:     
(1) “The African National Congress Comes Into 


       Being” (1910-1920)


e/m

(2) “Resolution on ‘the South African Question’” (1928)    e/m

(3) “Programme of the Communist Party of South 


      Africa” (1929)


e/m
Thursday, September 22: 
(1) Mahatmas Gandhi, “Non-violence as Political Action” e/m

(2) Jonathan Hyslop, “Gandhi: 1869-1915”
e/m
Week 4

Tuesday, September 27: 
(1) Clark and Worger, South Africa, Chapter 3

b

(2) Deborah Posel, “The Meaning of Apartheid Before 1948”
m

(3) Saul Dubow, “Christian-National Ideology”
m



Optional:



(1)  H. F. Verwoerd, “The Policy of  Apartheid” (1948)
m

(2)  H. F. Verwoerd, “The South African Government’s Policy of Apartheid” (1950)

m

(3)  W. W. M. Eiselen, “The Meaning of Apartheid” (1948)m

(4)  W. W. M. Eiselen, “Harmonious Multi-Community 


      Development” (1959)

m
Thursday, September 29:  
(1) Michael Savage, “The Imposition of Pass Laws”
e

(2) Ellison Kahn, “The Pass Laws”

m

(3) A. J. Christopher, 'To Define the Indefinable': Population 


     Classification and the Census in South Africa”
e

(4) M. B. Yengwa, “The Bantustans”

m

Optional:


Prohibition of Mixed Marriages Act (1949)
e

Suppression of Communism Act (1950)

e

Population Registration Act (1950)

e

Group Areas Act (1951)



e

Bantu Authorities Act (1951)


e

Prevention of Illegal Squatting (1951)

e

Native Laws Amendment Act (1952)

e

Separate Amenities Act (1953)


e

South African Institute of Race Relations, “Pass Laws”
e
Week 5

Tuesday, October 4:
*R. F. A. Hoernlé, South African Native Policy and the Liberal Spirit (all) – book is out of print – copies are on Reserve at Frost Library.
Thursday, October 6: 
(1) R. F. A.Hoernlé, “The Future of White Civilization in South Africa,” 
m

(2) R. F. A. Hoernlé, “Can South African Natives Develop Along Their Own Lines” 
m

(3) R. F. A. Hoernlé, “Anatomy of Segregation.”
m
Week 6

Tuesday, October 11:
Essay #1 Due
Thursday, October 13:    
(1) Harold Wolpe, “Capitalism and Cheap Labor Power in 


      South Africa” 

m

(2) Harold Wolpe, “The Theory of Internal Colonialism”    m

(3) Harold Wolpe, “Towards an Analysis of the South African 


      State”

m
Week 7

Tuesday, October 18:   
(1) “Africans’ Claims in South Africa” (1943)

b

(2) “ANC Youth League and Programme of Action” (1944-1949)

b

(3) “National Day of Protest” (1950)

b

(4) “Defiance Campaign” (1952)


b

(5) “Congress of the People” (1955)

b

(6)  “Freedom Charter” (1955)


b

(7)  Albert Luthuli, “Letter to J. G. Strijdom” (1957)
m

(8) “All-in African Conference and Stay-At-Home” (1961)  b

(9) “Armed Struggle” (1962)   b



        View: Have you heard? #1: Road to Resistance, 1948-1964        f
Thursday, October 20: 
(1) George Frederickson, “Self-Determination for Negroes” m

(2) George Frederickson, “We Shall Not be Moved”   m

(3) Étienne Balibar, “Racism Revisited”    e

View: Have you heard? #2: Hell of a Job, 1960-1977
f
Week 8

Tuesday, October 25: 
(1) Nelson Mandela, “The Struggle is My Life”

b

(2) Nelson Mandela, “The Treason Trial 1956-1960”
b

(3) Nelson Mandela, “Black Man in a White Court”
b

(4) Nelson Mandela, “First Letter to Hendrik 


      Verwoerd” (1961)

m

(5) Nelson Mandela, “Second Letter to Hendrik 


      Verwoerd” (1961)

m

(6) Nelson Mandela, “Letter to Sir de Villers Graaf” (1961)
m

(7) Nelson Mandela, “The Rivonia Trial 1963-4”
b
Thursday, October 27: 
Jacques Derrida, “The Laws of Reflection: Nelson Mandela, in Admiration”

m
Week 9

Tuesday, November 1: 
(1) David Dyzenhaus, “Judicial Obligation and the Rule of 


      Law”

m

(2) David Dyzenhaus, “Adjudication and Racial Segregation” m

(3) David Dyzenhaus,  “The Legitimacy of Law”
m

Optional: 


(1)  Minister of Posts and Telegraphs v. Rassool (1934)
m

(2) R. v Abdurahman (1950) and R. v. Lusu (1953)
m

(3) Ramjee v. Eastern Cape Committee, Group Areas Board (1958) m

(4) Cassem v. Oos-Kaapse Komitee van die Groepsgebiederaad (1959)  m
Thursday, November 3: 
(1) Richard Abel, “Speaking with the Ogre” m

(2) Richard Abel, “The Roles of Law” 
m

(3) Richard Abel, “State Terrorism: The Response of Medicine 


      and Law to Police Torture”

m

View: Witness to Apartheid
f
Week 10

Tuesday, November 8: 
(1) Clark and Worger, South Africa, Chapters 4-5
b

(2) Kader Asmal, “International Law and the Liquidation of 


     Apartheid”

e

View: Have you heard? #5: Fair Play, 1958-1981
f
Thursday, November 10: 
(1) Ann Seidman, “Why U.S. Corporations Should Get out of 


      South Africa”

e

(2) John Nerys, “The Campaign Against British Bank 


      Involvement in Apartheid South Africa”

e

View: Have you heard? #6: The Bottom Line, 1965-1988
f
Week 11

Tuesday, November 15: 
Heinz Klug, The Constitution of South Africa, 1-4

b

Essay #2 Due

View: Have you heard? #7: Free at Last, 1979-1990
f
Thursday, November 17:  
(1) Hein Marais, “Contours of the Transition”

m

(2) Hein Marais, “Sticking to the Rules”


m

(3) Zine Magubane, “Globalization and the South African 


     Transformation”

e
Week 12

Tuesday, November 29: 
Desmond Tutu, No Future Without Forgiveness 
b

View: “Long Night’s Journey Into Day”

f
Thursday, December 1:  
(1) Ziyad Motala, “The Promotion of National Unity and 


      Reconciliation Act, the Constitution, and International 


      Law”

m

(2) Mahmood Mamdani, “Amnesty or Impunity?”
e

Optional: 


AZAPO et al. v. President of the Republic, et al (1996)
m
Week 13

Tuesday, December 6: 
Klug, The Constitution of South Africa, 5-7
b
Thursday, December 8:   
(1) Tom Lodge, “The Mbeki Presidency”
m

(2) Patrick Bond, “Economic Power and the Case of HIV/


     AIDS Treatment”

m

(3) Zackie Achmat, “The Treatment Action Campaign, HIV/


     AIDS, and the Government.”

e

View: “State of Denial”

f

Optional: 
TAC v. Minister of Health (2002)
m
Week 14
Tuesday, December 13: 
(1) Klug, The Constitution of South Africa, 8-9

b

(2) Ashwin Desai, We are the Poors, Chapters 1-9
b
Thursday, December 15: 
(1) Klug, The Constitution of South Africa, 10

b

(2) Desai, We are the Poors, Chapters 10-18

b
December 22: Essay #3 Due

