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PROPERTY, LIBERTY AND THE LAW (LJST 357)

(or, Law’s Stuff)

Research Seminar

SPRING 2012                              Monday 2:00 - 4:00

David Delaney, 206 Clark House, 542-2679, dpdelaney@amherst.edu


Property - the things, the social relations structured with respect to these things, and the ideas or concepts which inform understandings of these relations - is enormously important in establishing the nature of the legal regime. An exploration of property offers a window on how a culture sees itself. An examination of how property notions are used and modified in practice can also provide critical insights into many aspects of social history and contemporary social reality. Of particular interest is how property shapes our understandings of liberty, personhood, agency and power.


We will begin our discussion of property by treating it as an open-ended cluster of commonplace and more specialized notions (e.g. owner, gift, lease, estate) used to understand and shape the world. We will look at how the relation of property to such values as privacy, security, citizenship, democracy, community, justice and equality has been understood in political and legal theory and how different conceptions of these relations have entered into Constitutional debates. We will also examine in some detail how these ideas have been given practical content through a study of property and the self (how might one’s relation to property enter into conceptions of self? do we ‘own’ ourselves? our bodies? our likenesses? our thoughts?); property and everyday life (how are conceptions of property used in daily life to understand home, work and community?) and property and culture (do our conceptions of property influence how we understand cultural differences between ourselves and others? does it make sense to claim ownership over one’s ancestors?).


This course fulfills the research seminar requirement for LJST majors. You can expect to be doing a fair amount of writing and revising. In addition to a small number of brief (2 - 3 page) response papers you will be required to write a 20 - 25 page research paper. The writing/research component of the course will be structured by firm due dates for your proposal, outline, brief argument sketch, draft and final paper.

Grading based on:

2 - 3 short assignments (approx. 2 pgs. each);          

Timely completion of proposal, outline, argument sketch and first draft;

Final Research Paper (20 - 25 pages) and presentations.

Participation               

NOTE: NO UNEXCUSED ABSENCES WILL BE PERMITTED.

Note: no late papers and no make-up exams without prior approval.

Dates are very approximate. The course has been designed to be responsive to students’ interests.

Other articles and cases may be assigned throughout the semester.

Course Multiliths will be available for sale in the LJST Office, Clark 208 after Feb. 6, 8:30am – 3:30pm.

Reading Key:
m = multilith

e = e-reserve

I: FOUNDATIONS
1/23
 Introduction: What is Property? I

Brooks v. Sessagisimo


e/m
McKellar v. Mason


e/m
McCoy v. Walker


e/m
The case of Dladla v. Mbaso 

e/m
1/30:   What is Property? II

F. Cohen, “Dialogue”


e
Macpherson, “The Meaning of Property”
e/m
State v. Shack



e/m
2/6:
What does it mean to own? I

Honore, “Ownership”


e/m
M. Cohen, “Property and Sovereignty”
m
2/13:   What does it mean to own? II

Baker, “Constitutional Liberties”

e
Uston v. Resorts International

e/m
2/20:
 How does it mean to own? I



PROPOSALS DUE
Rose, “Crystals and Mud”

e
Glasoe v. Trinkle


m
Mays v. Burgess (2 cases)

m
NO CLASS 2/27 (need to reschedule)

3/5:
 How does it mean to own? II

Rose, “Storytelling”



e
Williams, “The Rhetoric of Property”
e
Alexander, “History as Ideology”

e
FILM: TBA
II: MAPS OF MEANING, WEBS OF POWER

3/12:
 Property, Self and Others




OUTLINE DUE

Nedelsky, “The Bounded Self”

e
Ness v. Albert


m
DeCecco v. Beach

m
Heckert v. Patrick

m
3/26: 
Property and Community

Taylor, “Atomism”

m
Newman, “Challenging the Liberal Tradition”
m
Village of Belle Terre v. Boraas

m
Moore v. East Cleveland


m
4/2: 
Property and Constitutional Liberties


ARGUMENT SKETCH










     DUE
Fishman, “Police Trespass”

e
Oliver v. U.S.



m
A.F.E.U.L. v. Logan Valley

m
4/9:
 Property and the State
Singer and Bermann, “The Social Origins of Property”
e
Poletown v. Detroit


m
Kelo v. New London


m
4/16:    Property and ‘Nature’




DRAFT PAPER DUE
Lucas v. Coastal Commission

m
Sax, “Economies of Nature”

e
4/23:
 Property and Culture
Coombe, “The Properties of Culture”
e
Handler, “Who Owns the Past?”
m
Charrier v. Bell


m
4/30 : PRESENTATIONS 


(we may need to schedule an extra session)


5/4:
FINAL PAPER DUE 


